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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW HAMPSHIRE 

United States of America, ) 

) 

Plaintiff, ) 

) 

v. ) 

) 

One Gray 2011 Ford Explorer, MA Reg. 16F810, ) 

VEST 1FMHK8D89BGA13556, registered to ) 

Frastichelys Rodriguez, ) 

) 

Defendant in rem. ) 

_ ) 

VERIFIED COMPLAINT FOR FORFEITURE IN REM, 

FOR PROPERTY WITHIN THE UNITED STATES’ POSSESSION, CUSTODY 
OR CONTROL PURSUANT TO SUPPLEMENTAL RULE G 

Plaintiff, United States of America, brings this Complaint in accord with Supplemental 

Rule G(2) of the Supplemental Rules for Certain Admiralty and Maritime Claims and Asset 

Forfeiture Actions, and alleges as follows: 

NATURE OF THE ACTION 

This is an action to forfeit and condemn to the use and benefit of the United States of 
America the captioned defendant in rem, for violations of 21 U.S.C. § 881(a)(4). 

JURISDICTION AND VENUE 

The Court has jurisdiction over this action pursuant to 21 U.S.C. §§ 1345 and 1355. 
Venue is proper in this district pursuant to 28 U.S.C. §§ 1395 and 1355(b)(1). 

THE DEFENDANT IN REM 

The defendant in rem is One Gray 2011 Ford Explorer, MA Reg. 16F810, VIN 
1FMHK8D89BGA13556, registered to Frastichelys Rodriguez. It is currently in the custody of 
the United States Drug Enforcement Administration. 


Civil No. 

JURY TRIAL REQUESTED 
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FACTS 

1. On December 18, 2018, a New Hampshire State Police trooper was patrolling near 
Windham, New Hampshire when he pulled over the defendant in rem, a 2011 Ford Explorer 
sport utility vehicle, because its rear license plate lights were not working. The driver of the 
Explorer, Fidel Pereyra, a resident of Lawrence, Massachusetts, told the trooper he was traveling 
to a McDonald’s restaurant in Windham. While speaking to Pereyra, the trooper noticed an 
Arizona iced tea can on the middle row seat. Based on his narcotics training and experience, the 
trooper suspected that the can was a drug hide. 

2. Pereyra agreed to speak with the officer outside the defendant in rem. They discussed 
Pereyra’s travel itinerary. Pereyra repeated that he was driving to a McDonald’s restaurant in 
Windham, and intended to shop at the Walmart in Salem, afterwards. Pereyra explained, 
untruthfully, that all the McDonald’s restaurants in Lawrence had already closed - it was 10 pm. 
Asked about the Arizona can, Pereyra replied that it must belong to the registered owner of the 
vehicle, Frastichelys Rodriguez. 

3. The trooper told Pereyra that he suspected that he was trafficking narcotics, and asked 
if he would consent to a search of the vehicle. Pereyra signed a written consent form, allowing a 
search the defendant in rem. 

4. During the search of the vehicle, the trooper opened the Arizona can and saw a 
significant amount of heroin/fentanyl residue in the bottom. The trooper also found a large 
amount of United States currency inside the center console, and two bags containing several 
smaller packages. He found several half-fingers of suspected fentanyl or heroin under the 
driver’s seat, along with a small bag of crack cocaine. 
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5. The trooper arrested Pereyra. During a search of his person, the trooper found a small 
bag of crack cocaine in Pereyra’s front pocket. Pereyra said that he thought it was a piece of a 
candy cane. Pereyra was processed at the Windham Police Department, and released on bail. 

6. Subsequent laboratory analysis found that the drugs seized from Pereyra and the 
defendant in rem contained 49.87 grams of fentanyl and 1.449 grams of crack cocaine. The 
currency seized from the center console of the defendant in rem totaled $7,556.00. 

7. On January 25, 2019, a Salem Police officer stopped Pereyra while he was driving the 
defendant in rem without any lights on. The officer arrested Pereyra for driving without a valid 
license. During a search incident to arrest, the officer found a small clear plastic bag with brown 
powder, and $4,516.00 in U.S. Currency on Pereyra’s person. Pereyra could not account for why 
he carrying that much money. 

8. The officer seized the defendant in rem and applied for a search warrant. While 
executing the search warrant, the officer discovered a sophisticated after-market hide. Inside the 
hide, he found two clear plastic bags of fentanyl. 

9. Pereyra waived his Miranda Rights and told the officer that he was transporting 
narcotics from Massachusetts to distribute in New Hampshire. He admitted that the currency he 
had with him was the proceeds of drug deals. He told the officer that there was crack cocaine 
hidden in the hollowed out center of a lint roller inside the glove box. 

10. Subsequent laboratory analysis confirmed that the drugs seized from the defendant in 
rem contained 4.68 grams of crack cocaine, 3.51 grams of powder cocaine, and 57.1 grams of 
fentanyl. 
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11. On March 20, 2019, a federal grand jury indicted Pereyra, and charged him with two 
counts of possession with intent to distribute controlled substances, specifically, cocaine, cocaine 
base and fentanyl, in violation of 21 U.S.C. §§ 841(a)(1) and (b)(l)(B)(vi). 

CLAIM FOR FORFEITURE 

21 U.S.C. § 881(a)(4) 

12. The allegations contained in paragraphs 1 through 11 of this Verified Complaint for 
Forfeiture in Rem are incorporated by reference. 

13. Title 21, United States Code, Section 881(a)(4) subjects to forfeiture “all 
conveyances, including . . . vehicles . . . which are used, or are intended for use, to transport, or 
in any manner to facilitate the transportation, sale, receipt, possession, or concealment of’ 
controlled substances. 

14. The defendant in rem, One Gray 2011 Ford Explorer, MA Reg. 16F810, VIN 
1FMFIK8D89BGA13556, registered to Frastichelys Rodriguez, is a conveyance which was used, 
or intended for use, to transport, and in any manner to facilitate the transportation, sale, receipt, 
possession, and concealment of controlled substances, and is therefore liable to condemnation 
and forfeiture to the United States for its use, in accordance with 21 U.S.C. § 881(a)(4). 

Therefore, the United States requests that: 

(a) the Clerk of Court issue a Warrant of Arrest in Rem, in the form submitted with 
this Verified Complaint, to the United States Marshal for the District of New Flampshire, 
commanding him to arrest the defendant in rem; 

(b) this matter be scheduled for a jury trial; 

(c) judgment be entered against the defendant in rem; 

(d) the defendant in rem be disposed of according to law; and 
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(e) this Court grant the United States its costs and whatever other relief to which it 
may be entitled. 


Respectfully submitted, 

SCOTT W. MURRAY 
United States Attorney 

Dated: July 23, 2019 By: /s/ Robert J. Rabuck 

Robert J. Rabuck 
NH Bar # 2087 
Assistant U.S. Attorney 
53 Pleasant Street 
Concord, New Hampshire 
603-225-1552 
rob.rabuck@usdoj.gov 


VERIFICATION 


I, Nicholas Turner, being duly sworn, depose and say that I am a Task Force Officer with 
the United States Department of Justice, Drug Enforcement Administration, and as such have 
responsibility for the within action, that I have read the contents of the foregoing Verified 
Complaint for Forfeiture in rem and know the contents therein, and that the same is true to the 
best of my knowledge, information and belief. 

The sources of my information and the grounds of my belief are official records and files 
of the United States and the State of New Hampshire, and information obtained by me and other 
law enforcement officers during an investigation of alleged violations of the controlled 
substances laws of the State of New Hampshire and of the United States. 


/s/ Nicholas Turner 

Nicholas Turner 


STATE OF NEW HAMPSHIRE 
COUNTY OF MERRIMACK 

Subscribed and sworn to before me this 23rd day of July 2019. 


/s/ Francine Doucette Conrad 

Notary Public 


My commission expires: March 27, 2024. 
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW HAMPSHIRE 

United States of America, ) 

) 

Plaintiff, ) 

) 

v. ) Civil No. 

) 

One Gray 2011 Ford Explorer, MA Reg. 16F810, ) 

VEST 1FMHK8D89BGA13556, registered to ) 

Frastichelys Rodriguez, ) 

) 

Defendant in rem. ) 

_ ) 

SUMMONS AND WARRANT OF ARREST IN REM 
FOR ISSUANCE BY THE CLERK OF COURT FOR PROPERTY 
WITHIN THE UNITED STATES’ POSSESSION, CUSTODY OR CONTROL 
PURSUANT TO SUPPLEMENTAL RULE G(3)(b)(i) 

To the United States Marshal or any duly authorized Federal Law Enforcement Officer 

for the District of New Hampshire: 

Pursuant to Rule G(3)(b)(i) of the Supplemental Rules for Certain Admiralty and 
Maritime Claims, a Verified Complaint for Forfeiture in rem has been filed on July 23, 2019, in 
the U.S. District Court for the District of New Hampshire, alleging that the following property is 
subject to forfeiture to the United States on the following grounds: One Gray 2011 Ford 
Explorer, MA Reg. 16F810, VIN 1FMHK8D89BGA13556, registered to Frastichelys Rodriguez, 
is a conveyance which was used, or intended for use, to transport, and in any manner to facilitate 
the transportation, sale, receipt, possession, and concealment of controlled substances., in 
violation of Title II of the Controlled Substances Act, 21 U.S.C. §§ 801, et seq., and therefore 
liable to condemnation and forfeiture to the United States pursuant to 21 U.S.C. § 881(a)(4). 
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YOU ARE, THEREFORE, COMMANDED to seize the captioned defendant in rem 
item of personal property, and use discretion and whatever means appropriate to protect and 
maintain the property pending the outcome of this action; 

IT IS FURTHER ORDERED that the United States Marshal shall maintain custody of 
the defendant in rem item of personal property until further order of this Court, and shall use his 
discretion and whatever means appropriate to protect and maintain said defendant in rem; 

IT IS FURTHER ORDERED that the United States shall serve upon all potential 
claimants to the defendant in rem, a copy of this Summons and Warrant of Arrest in Rem, and 
the Verified Complaint for Forfeiture in Rem, in a manner consistent with the principles of 
service of process in an action in rem under Supplemental Rule G and other Supplemental Rules 
for Certain Admiralty and Maritime Claims and Title 18, United States Code, Section 983(a); 

IT IS FURTHER ORDERED that a return of this Summons and Warrant of Arrest in 
Rem shall be promptly made to the Court, identifying the individuals upon whom copies were 
served and the manner employed; and 

IT IS FURTHER ORDERED that all persons claiming an interest in or right against the 
defendants in rem shall file their Verified Claim within thirty-five (35) days after the date on 
which they were sent the Notice of Complaint or no later than sixty (60) days after the first day 
of publication on an official internet government forfeiture site, whichever is earlier, or within 
such additional time as the Court may allow, pursuant to Title 18, United States Code, Section 
983(a)(4) and Rule G(4)(b)(ii)(B) of the Supplemental Rules for Certain Admiralty and Maritime 
Claims, and shall serve and file their Answer to the Complaint within twenty-one (21) days after 
the filing of their Verified Claims, pursuant to Rule G(4)(b)(ii)(C) of the Supplemental Rules for 
Certain Admiralty and Maritime Claims, with the Office of the Clerk, United States District 
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Court for the District of New Hampshire, with a copy sent to Assistant United States Attorney 
Robert J. Rabuck, United States Attorney's Office, District of New Hampshire, James Cleveland 
Federal Building, 53 Pleasant Street, Concord, NH 03301. 

Dated: 


Daniel J. Lynch, Clerk of Court 



